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Monique​ ​Macaranas   
Paralegal 
Criminal​ ​Law​ ​Policy​ ​Section,​ ​Department​ ​of​ ​Justice    
284​ ​Wellington​ ​Street,  
Ottawa,​ ​Ontario,​ ​K1A​ ​0H8  
  
Dear​ ​Ms.​ ​Monique​ ​Macaranas, 
  
As​ ​lawyers​ ​focused​ ​on​ ​matters​ ​related​ ​to​ ​the​ ​cannabis​ ​plant​ ​and/or​ ​the​ ​criminal​ ​justice​ ​system,​ ​we​ ​applaud 
the​ ​government’s​ ​efforts​ ​to​ ​tackle​ ​the​ ​problem​ ​of​ ​impaired​ ​driving​ ​in​ ​this​ ​country.​ ​It​ ​is​ ​an​ ​important 
objective​ ​and​ ​we​ ​agree​ ​that​ ​Canadians​ ​should​ ​feel​ ​safe​ ​driving​ ​on​ ​our​ ​roads. 
  
However,​ ​we​ ​have​ ​serious​ ​reservations​ ​about​ ​the​ ​proposed​ ​​Blood​ ​Drug​ ​Concentration​ ​Regulations​​ ​that 
establishes​ ​a​ ​summary​ ​offence,​ ​punishable​ ​by​ ​a​ ​$1,000​ ​fine,​ ​for​ ​those​ ​found​ ​to​ ​have​ ​between​ ​2​ ​and​ ​under 
5​ ​ng/ml​ ​of​ ​THC​ ​in​ ​their​ ​whole​ ​blood​ ​within​ ​two​ ​hours​ ​of​ ​driving​ ​a​ ​vehicle​ ​or​ ​operating​ ​a​ ​conveyance. 
  
While​ ​reasonable​ ​individuals​ ​can​ ​disagree​ ​over​ ​the​ ​merits​ ​of​ ​per​ ​se​ ​testing​ ​of​ ​THC​ ​as​ ​a​ ​basis​ ​for​ ​criminal 
offences,​ ​we​ ​strongly​ ​discourage​ ​the​ ​government​ ​from​ ​enacting​ ​a​ ​2​ ​ng​ ​/​ ​ml​ ​threshold​ ​that​ ​is​ ​punishable​ ​by 
a​ ​criminal​ ​offence. 
  
While​ ​an​ ​occasional​ ​user​ ​of​ ​cannabis​ ​may​ ​fall​ ​below​ ​the​ ​2​ ​ng/ml​ ​level​ ​a​ ​number​ ​of​ ​hours​ ​after​ ​ingestion, 
several​ ​studies​ ​have​ ​indicated​ ​that​ ​regular​ ​consumers​ ​of​ ​marijuana,​ ​such​ ​as​ ​those​ ​authorized​ ​to​ ​possess​ ​it 
for​ ​medical​ ​purposes,​ ​will​ ​often​ ​have​ ​levels​ ​of​ ​THC​ ​circulating​ ​in​ ​their​ ​blood​ ​above​ ​that​ ​threshold​ ​long 
after​ ​they​ ​have​ ​abstained​ ​from​ ​consuming​ ​cannabis. 
  
Two​ ​studies​ ​from​ ​2009,​ ​including​ ​a​ ​study​ ​in​ ​the​ ​​Journal​ ​of​ ​Analytical​ ​Toxicology​​ ​and​ ​another​ ​one​ ​in​ ​the 
Addiction​​ ​journal,​ ​concluded​ ​that​ ​after​ ​seven​ ​days​ ​of​ ​abstaining​ ​from​ ​cannabis,​ ​a​ ​significant​ ​number​ ​of 
regular​ ​cannabis​ ​users​ ​studied​ ​had​ ​more​ ​than​ ​2​ ​ng/ml​ ​of​ ​THC​ ​in​ ​their​ ​blood.​ ​This​ ​was​ ​found​ ​in​ ​both​ ​those 
that​ ​had​ ​smoked​ ​cannabis​ ​and​ ​orally​ ​consumed​ ​it​ ​(sprays,​ ​edibles,​ ​tinctures,​ ​etc).​ ​Therefore,​ ​this​ ​provision 
would​ ​disproportionately​ ​affect​ ​the​ ​200,000​ ​Canadians​ ​that​ ​are​ ​authorized​ ​to​ ​possess​ ​cannabis​ ​for​ ​medical 
purposes​ ​and​ ​would​ ​also​ ​arbitrarily​ ​criminalize​ ​many​ ​lawful​ ​Canadians. 
  
The​ ​government​ ​has​ ​asserted​ ​that​ ​the​ ​5​ ​ng/ml​ ​threshold​ ​for​ ​a​ ​hybrid​ ​offence​ ​“could​ ​be​ ​associated​ ​with 
some​ ​impairment,”​ ​but​ ​has​ ​also​ ​conceded​ ​that​ ​the​ ​2​ ​ng​ ​/​ ​ml​ ​threshold​ ​is​ ​“not​ ​directly”​ ​tied​ ​to​ ​impairment, 
but​ ​rather​ ​reflects​ ​“a​ ​precautionary​ ​or​ ​crime​ ​prevention​ ​approach.” 
  
We’re​ ​not​ ​alone​ ​in​ ​our​ ​concern.​ ​The​ ​concern​ ​with​ ​the​ ​2ng​ ​/ml​ ​threshold​ ​has​ ​been​ ​echoed​ ​by​ ​Canadians 
for​ ​Fair​ ​Access​ ​to​ ​Medical​ ​Marijuana,​ ​an​ ​organization​ ​which​ ​was​ ​consulted​ ​by​ ​both​ ​the​ ​Task​ ​Force​ ​on 
Cannabis​ ​Legalization​ ​and​ ​Regulation​ ​and​ ​the​ ​Parliamentary​ ​Standing​ ​Committee​ ​on​ ​Health​ ​during 
consideration​ ​of​ ​the​ ​upcoming​ ​federal​ ​Cannabis​ ​Act. 
  

http://www.gazette.gc.ca/rp-pr/p1/2017/2017-10-14/html/reg1-eng.php


We​ ​cannot​ ​in​ ​good​ ​conscience​ ​support​ ​the​ ​implementation​ ​of​ ​an​ ​offence​ ​that​ ​carries​ ​with​ ​it​ ​a​ ​negligible 
nexus​ ​to​ ​criminality.​ ​We​ ​strongly​ ​recommend​ ​that​ ​this​ ​provision​ ​not​ ​be​ ​included​ ​when​ ​the​ ​regulations​ ​are 
implemented. 
 
Sincerely, 
 
The​ ​Undersigned 
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